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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

IN RE:
ORIGINAL APPLICATON NO: 250/2022
IN THE MATTER OF :-
ABHAY TYAGI - ....APPLICANT

VERSUS

UTTAR PRADESH STATE INDUSTRIAL
DEVELOPMENT AUTHORITY & ANR. ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENTS/ UPSIDA

MOST RESPECTFULLY SHOWETH

PRELIMINARY SUBMISSIONS AND OBJECTIONS:-

L.

That the Origin'al Application has been filed alleging that Park
and Common Facility Centre (CFC) has been converted into an
industrial plot without following due process of law. At the
outset, it is submitted that no land earmarked as Park has been
converted into an industrial plot. It is humbly submitted that it is
land under CFC only which has been earmarked as an industrial
plot in the framework of law applicable in the present facts and
circumstances of the case. The fact of converted land use as
industrial was @nformed to applicant herein vide letter dated

9.5.2012 (Annexure-2 of O.A.).

That it is noteworthy to state that applicant is trying to mislead
this Hon’ble Tribunal by showing a reply letter dated 9.5.2012 of
answering Respondent to the effect that while establishing the
Udyog Kunj Industrial area, the land selected for public purpose
were Parks and CFC. The total area of the land for public purpose
was stated to be 2.65 hectare (2.35 hectare for Park and 0.30
hectare for CFC). It is humbly submitted that land use stated as
industrial in Point No.3 of the said reply letter (Annexure-2 of

ror-& on behalf of
U.P.S.I.D.C. Lid.
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O.A.) was in respect of previously earmarked CFC only and not
for the land earmarked as Park. The fact is clearly depi_cted in
letter dated 09.03.2022 of answering respondent annexed with
OA at page No.34.

That the present application has been filed when process of
allotment after public advertisement to successful applicant has
been completed that too after 10 years of information provided to
applicant about conversion of CFC into industrial use. As such,
present application is hopelessly barred by limitation and is liable

to be dismissed.

Tt is humbly submitted that the answering Respondent wishes to

place on record the actual and relevant facts which are as under:-

i).  That while carving out an industrial area, apart from
individual industrial plots, many other sites/plots are being

carved out as per use in layout plan of that industrial area.

ii).  That land under CFC in question was lying undeveloped
si‘nce establishment of industrial area in question in 1991 and
remain without any use. It is humbly submitted that this
industrial plot was allotted to M/s Span Organics Pvt. Ltd. vide
letter/order dated 13.07.2006 after public auction and the
allotment letter is annexed as ANNEXURE R-1.

iii). That the area of CFC shown in approved layout plan of
industrial area in question in 1991 was 0.30 hectare (which is
equal to 3000 Sq. Meter approx). After conversion of said CFC
into industrial plot in the year 1991 site plan was prepared by
the then Superintendent Engineer and area of converted
industrial plot has been shown as 2946.80 sq. meter. Thus, it is
clear that industrial plot has been converted from land under

CFC only and no land under the Park has been disturbed. Copy

"
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of site plan showing converted industrial plot from CFC is
annexed herewith as ANNEXURE R-2.

5. That purpose of CFC is not concerned in any way with protection
of environment like parks. In fact, such lands are being used for
purposes like banks, post office, cafeteria etc. As such,
conversion of CFC into industrial use is not against the
environment because even if, the land in question is being used
for purposes as mentioned above, construction has to be
necessarily carried out. Thus, even if conversion of CFC into
industrial plot is withdrawn, construction is inevitable even in
case of CFC uses. It will not be out of place to mention here that

CFC uses are not at par with use as open space.

6. That in view 'of the submissions made herein above, no
substantial question of environment is involved in the present OA
rather same is devoid of any merit. Hence, present OA is liable to

be dismissed.

REPLY ON MERITS

That the contents of the preliminary objections and
submissions may kindly be read as part and parcel of the

Reply on Merits.

1. In reply to the contents of para no. 1 of the application, it is
submitted that the present application is misuse and abuse of
the process of law and no cause of action has a reason in favour
of the applicant to file the application before this Hon’ble

Tribunal. Rest of the para is denied for want of knowledge.

2. In reply to the contents of para no. 2 of the application, it is
submitted that the plot no. F-6 has been allotted to the
applicant.

For&onb half of
U.P.S.1.D.C. Ltd.

VITWIPAAAY AT Rsantammrm
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3. That the contents of para no. 3 of the application are denied as
wrong in toto. It is submitted that since the land reserved for the
common facility center was not used for many years and since
there was no construction over the said land and the land was
not utilized, the then managing director of the respondent had
changed the land use for the use for industrial activity. It is
submitted that the respondent have not changed the land use of

the park in the said industrial area.

4. That the contents of para 4 of the application are a matter of
record and needs no reply.

5. That in the reply of contents of para 5 of the application it is
submitted that UPSIDA  vide their letter no.
646/ROG/SIDA/RTl/date 09.05.2012 the RTI querry was
answered. It is submitted that vide a layout plan dated
23.11.1991 the area of the common facility center has been
shown as 0.30 Hectare. It is further submitted that afier the
change of land-use from common facility center to the industrial
plot vide site plan dated 14.07.2015 the said plot has been
shown measuring 2946.80 sq. mtr. From the above it is evident
that the land of the common facility center has been converted
into the said industrial plot. It is submitted that no land ear mark

for park has been used for creation of the said industrial plot.

6. In reply to the contents of para 6 of the application it is
submitted that the original use of the land in question is
industrial and-the land has been converted to industrial use
only. It is further submitted that the land in question has not
b;aen used for any commercial use. It is submitted that the land

ear marked for the park has not been used or changed.
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7. In reply to the contents of para 7 of the application it is

8-9

10.

11.

submitted that the respondent had received a letter dated
24.12.2021 which was accordingly replied vide their reply
dated 18.02.22. It is submitted that in the reply the applicant
was 1nformed, that the land in question was changed from
common facility center to the industrial plot by the ma:naging
director of the respondents. It was further informed that the
common facility center was not a part therefore there was no

question to develop a park in the said land.

In reply to the contents of paras 8 and 9 of the application it is
submitted that the letter date 31.01.22 was received in the office

of the respondents.

In reply to the contents of para 10 of the application it is
submitted that the letter date 18.02.22 was sent to the applicant
the copy of the same has already been annexed by the applicant

in the Annexure 6.

In reply to the contents of para 11 of the application it is
submitted that the letter dated 09.03.22 was sent by respondents
to the applicant informing the applicant about the inspection
carried out by the respondents at the site, wherein it was found
that there were 2 parts/open space in the layout however one of
the part has been illegally encroached. It was further in‘formed
that the Ghaziabad Nagar Nigam has been requested to remove
the encroachment on the park/open space and the team from
UPSIDA shall be available at the spot. It is further submitted
that it was informed that applicant the common facility center
land measuring 2946.8 sq. mtr. Was not developed and hence
later the managing director of UPSIDA gave approval for
changing the land use to industrial plot and approved the
renaming of the plot as CF-1 and the necessary amendment

Were carried out in the layout plan. The layout plan was
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accordingly prepared by Executive Engineer. The said letter has

already been annexed by applicant as Annexure no. 7.

12.  The contents of para 12 of the application needs no reply.

REPLY TO GROUNDS

That the Ground(s) taken by the applicant are not maintainable.
It is submitted that the CFC is not a park. It is further submitted
that common facility center since was not being used and as
such has been converted to industrial plot by carrying out
necessary amendments. It is further submitted th.at the
respondents within their rights change the land use due to the
fact that CFC was not being availed/used. It is further submitted
that no money for the park and CFC has been taken by the

respondents.

Last para of the application is prayer to this Hon’ble Tribunal
which is untenable in the eyes of law.
PRAYER '

It is, therefore, more humbly prayer that this Hon’ble Tribunal
may kindly be pleased to dismiss the instant application in

favour of the respondents and against the applicant in the

interest of justice. | For & on behélf of
U.P.S.LD.CY/ Ltd.
DELHI RESPONDENTS/UPSID
THROUGH REGIONAL MANAGER

REGIONAL MANAGER, GHAZIAB
DATED:31.08.2022° THROUGH

(RAJESH RAINA)
ADVOCATE
D/528/1996
CHAMBER NO. T-1A, FF
TIS HAZARI COURT, DELHI
9810333196 (M)
Email: advocate.rajeshraina@hotmail.com
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

IN RE: ORIGINAL APPLICATON NO: 250/2022

IN THE MATTER OF :

ABHAY TYAGI -...APPLICANT

) VERSUS
UTTAR PRADESH STATE INDUSTRIAL
DEVELOPMENT AUTHORITY AND ANR. ...RESPONDENTS

AFFIDAVIT

I, Rakesh Jha S/o Sh. 8.S. Jha aged about 56 years presently posted as
Regional Manger, UPSIDA at C-2, 4™ Floor, Mahalaxmi Mall, RDC,
Raj Nagar, Ghaziabad, UP do hereby solemnly affirm as under:-

1. That I the Deponent above mentioned am working as Regional
Manager, UPSIDA at regional Office at Ghaziabad and am well
conversant with the facts and circumstances of the case and

hence competent to swear this affidavit.

. That the accompanying reply has been drafted by my counsel
under my instructions and the same have been understood by

me which are true and correct as per the records.

. That contents of the accompanying reply may be considered as
part and parcel of the present affidavit as the same are not

Fo
being repeated herein for the sake of brevity UTP%S(_)II_I echagfé’f

REGIONAL MANAGER
DEPONEN
VERIFICATION
Verified on this 3% ﬁay OF Auguys‘t 2022 at Ghaziabad that the
w ~ieantents of the above affidavit are true and correct as per my
nHLU LR "y “hGZJ\_knowIed e bas on records. No material fact has
. aled therefrom. For & on

cen

ehalf of

“71 U-P.S.I. . Litd.
o7 : RebloRAy Ml;lh}lr;csn
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+ ™F

FOI'&O

U.P.S_ behalf Of

.D.C. Ltd. '

REGIONAL MANAGER
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advocate.ra‘leshraina@hotmail.com \ 2—

From: Rajesh Raina <advocate.rajeshraina@hotmail.com>
Sent: ) 07 September 2022 12:28

To: abhay8tyagi@gmail.com

Subject: REPLY IN ABAHY TYAGI CASE IN UPSIDA
Attachments: REPLY ABHAY TYAG|_organized.pdf

DEAR SIR

PLEASE FIND ATTCAHED THE COPY OF THE REPLY BEING FILED ONN BEHALF OF THE UPSIDA BEFORE THE HON'BLE NGT
IN OA NO. 250/2022.
REGARDS

RAJESH RAINA
ADVOCATE



	76c98e86431dc93189ddd0cfca1867efb4981d8ac5246592da0b26235401c3b7.pdf
	149751d86b274fa0dc58a05864f758726dadc75acdff5899b32547669eec23e3.pdf
	149751d86b274fa0dc58a05864f758726dadc75acdff5899b32547669eec23e3.pdf

	76c98e86431dc93189ddd0cfca1867efb4981d8ac5246592da0b26235401c3b7.pdf

